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TEREX CORP
Form SC 13G
December 31, 2009

SECURITIES & EXCHANGE COMMISSION
Washington, D.C. 20549

SCHEDULE 13G
(Rule 13d-102)

INFORMATION TO BE INCLUDED IN STATEMENTS FILED PURSUANT
TO RULES 13d-1(b), (c) AND (d) AND AMENDMENTS THERETO FILED
PURSUANT TO 13d-2(b)

(Amendment No. )*

TEREX CORPORATION
(Name of Issuer)

COMMON STOCK
(Title of Class of Securities)

880779103
(CUSIP Number)

December 21, 2009
(Date of event which requires filing of this statement)

Check the appropriate box to designate the rule pursuant to which this
Schedule 13G is filed:

[ 1 Rule 13d-1(b)
[X] Rule 13d-1(c)
[ 1 Rule 13d-1(d)

(Page 1 of 12 Pages)

* The remainder of this cover page shall be filled out for a reporting
person's initial filing on this form with respect to the subject class of
securities, and for any subsequent amendment containing information which would
alter the disclosures provided in a prior cover page.

The information required in the remainder of this cover page shall not be
deemed to be "filed" for purposes of Section 18 of the Securities Exchange Act
of 1934 ("Act") or otherwise subject to the liabilities of that section of the
Act but shall be subject to all other provisions of the Act (however, see the
Notes) .
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(1) NAMES OF REPORTING PERSONS
I.R.S. IDENTIFICATION NO.



NUMBER OF

SHARES

BENEFICIALLY

OWNED BY

EACH

REPORTING

PERSON WITH

CUSIP No. 88
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OF ABOVE PERSONS (ENTITIES ONLY)
Eton Park Fund, L.P.

(a) [X]
(o) [ 1]
SEC USE ONLY
CITIZENSHIP OR PLACE OF ORGANIZATION
Delaware
(5) SOLE VOTING POWER
_O_
(6) SHARED VOTING POWER
2,160,000
(7) SOLE DISPOSITIVE POWER
_O_
(8) SHARED DISPOSITIVE POWER
2,160,000
AGGREGATE AMOUNT BENEFICIALLY OWNED
BY EACH REPORTING PERSON
2,160,000
CHECK BOX IF THE AGGREGATE AMOUNT
IN ROW (9) EXCLUDES CERTAIN SHARES ** [ 1]
PERCENT OF CLASS REPRESENTED
BY AMOUNT IN ROW (9)
2.00%
TYPE OF REPORTING PERSON **
PN
** SEE INSTRUCTIONS BEFORE FILLING OUT!
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NAMES OF REPORTING PERSONS
I.R.S. IDENTIFICATION NO.
OF ABOVE PERSONS (ENTITIES ONLY)
Eton Park Master Fund, Ltd.

CITIZENSHIP OR PLACE OF ORGANIZATION
Cayman Islands
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NUMBER OF (5) SOLE VOTING POWER
_O_
SHARES oo
BENEFICIALLY (6) SHARED VOTING POWER
4,590,000
OWNED BY mmmmm oo
EACH (7) SOLE DISPOSITIVE POWER
_O_
REPORTING  ——mmm oo
PERSON WITH (8) SHARED DISPOSITIVE POWER
4,590,000
(9) AGGREGATE AMOUNT BENEFICIALLY OWNED
BY EACH REPORTING PERSON
4,590,000
(10) CHECK BOX IF THE AGGREGATE AMOUNT
IN ROW (9) EXCLUDES CERTAIN SHARES ** [ 1]
(11) PERCENT OF CLASS REPRESENTED
BY AMOUNT IN ROW (9)
4.25%
(12) TYPE OF REPORTING PERSON **
CO
** SEE INSTRUCTIONS BEFORE FILLING OUT!
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(1) NAMES OF REPORTING PERSONS
I.R.S. IDENTIFICATION NO.
OF ABOVE PERSONS (ENTITIES ONLY)
Eton Park Associates, L.P.
(2) CHECK THE APPROPRIATE BOX IF A MEMBER OF A GROUP **
(a)  [X]
by [ 1]
(3) SEC USE ONLY
(4) CITIZENSHIP OR PLACE OF ORGANIZATION
Delaware
NUMBER OF (5) SOLE VOTING POWER
_O_
SHARES oo
BENEFICIALLY (6) SHARED VOTING POWER
2,160,000
OWNED BY mmmmmm oo
EACH (7) SOLE DISPOSITIVE POWER
_O_

REPORTING = oo e e e e e e
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PERSON WITH (8) SHARED DISPOSITIVE POWER
2,160,000
(9) AGGREGATE AMOUNT BENEFICIALLY OWNED
BY EACH REPORTING PERSON
2,160,000

(10) CHECK BOX IF THE AGGREGATE AMOUNT
IN ROW (9) EXCLUDES CERTAIN SHARES ** [ ]

(11) PERCENT OF CLASS REPRESENTED
BY AMOUNT IN ROW (9)
2.00%
(12) TYPE OF REPORTING PERSON **
PN

** SEE INSTRUCTIONS BEFORE FILLING OUT!
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(1) NAMES OF REPORTING PERSONS
I.R.S. IDENTIFICATION NO.
OF ABOVE PERSONS (ENTITIES ONLY)
Eton Park Capital Management, L.P.

(2) CHECK THE APPROPRIATE BOX IF A MEMBER OF A GROUP **
(a)  [X]
by [ 1]
(3) SEC USE ONLY
(4) CITIZENSHIP OR PLACE OF ORGANIZATION
Delaware
NUMBER OF (5) SOLE VOTING POWER
_O_
SHARES o
BENEFICIALLY (6) SHARED VOTING POWER
4,590,000
OWNED BY —mmm oo
EACH (7) SOLE DISPOSITIVE POWER
_O_
REPORTING —— oo
PERSON WITH (8) SHARED DISPOSITIVE POWER
4,590,000
(9) AGGREGATE AMOUNT BENEFICIALLY OWNED

BY EACH REPORTING PERSON
4,590,000
(10) CHECK BOX IF THE AGGREGATE AMOUNT
IN ROW (9) EXCLUDES CERTAIN SHARES ** [ 1]
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(11) PERCENT OF CLASS REPRESENTED
BY AMOUNT IN ROW (9)
4.25%
(12) TYPE OF REPORTING PERSON **
IA

** SEE INSTRUCTIONS BEFORE FILLING OUT!
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(1) NAMES OF REPORTING PERSONS
I.R.S. IDENTIFICATION NO.
OF ABOVE PERSONS (ENTITIES ONLY)

(2) CHECK THE APPROPRIATE BOX IF A MEMBER OF A GROUP **
(a) [X]
(b) [ 1]
(3) SEC USE ONLY
(4) CITIZENSHIP OR PLACE OF ORGANIZATION

United States

NUMBER OF (5) SOLE VOTING POWER
_O_
SHARES ~— —mm e
BENEFICTALLY  (6) SHARED VOTING POWER
6,750,000
OWNED BY = oo
EACH (7) SOLE DISPOSITIVE POWER
_O_
REPORTING = = oo e e
PERSON WITH (8) SHARED DISPOSITIVE POWER
6,750,000
(9) AGGREGATE AMOUNT BENEFICTALLY OWNED
BY EACH REPORTING PERSON
6,750,000
(10) CHECK BOX IF THE AGGREGATE AMOUNT
IN ROW (9) EXCLUDES CERTAIN SHARES ** [ ]
(11) PERCENT OF CLASS REPRESENTED
BY AMOUNT IN ROW (9)
6.24%
(12) TYPE OF REPORTING PERSON **
N

** SEE INSTRUCTIONS BEFORE FILLING OUT!
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Item 1 (a). Name of Issuer:
The name of the issuer is Terex Corporation (the "Company").
Item 1 (b). Address of Issuer's Principal Executive Offices:

The Company's principal executive offices are located at 200 Nyala Farm
Road, Westport, Connecticut 06880.

Item 2 (a). Name of Person Filing:
This statement is filed by:

(i) Eton Park Fund, L.P., a Delaware limited partnership ("EP
Fund"), with respect to the shares of Common Stock (defined
in Item 2(d) below) directly owned by it;

(ii) Eton Park Master Fund, Ltd., a Cayman Islands exempted
company ("EP Master Fund"), with respect to the shares of
Common Stock directly owned by it;

(iii) Eton Park Associates, L.P., a Delaware limited partnership
("EP Associates"), which serves as the general partner of EP
Fund, with respect to the shares of Common Stock directly
owned by EP Fund;

(iv) Eton Park Capital Management, L.P., a Delaware limited
partnership ("EP Management"), which serves as investment
manager to EP Master Fund, with respect to the shares of
Common Stock directly owned by EP Master Fund; and

(v) Eric M. Mindich ("Mr. Mindich"), with respect to the shares
of Common Stock directly owned by each of EP Fund and EP
Master Fund.

The foregoing persons are hereinafter sometimes collectively
referred to as the "Reporting Persons." Any disclosures herein with respect to

persons other than the Reporting Persons are made on information and belief
after making inquiry to the appropriate party.
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Item 2 (b). Address of Principal Business Office or, if None, Residence:

The address of the business office of each of the Reporting Persons is 399
Park Avenue, 10th Floor, New York, New York 10022.

Item 2 (c). Citizenship:

EP Fund is a limited partnership organized under the laws of the State of
Delaware. EP Master Fund is a company organized wunder the laws of the Cayman
Islands. EP Associates and EP Management are limited partnerships organized
under the laws of the State of Delaware. Mr. Mindich is a United States citizen.
Item 2 (d). Title of Class of Securities:

Common Stock, par value $0.001 per share (the "Common Stock")

Item 2(e). CUSIP Number: 880779103

Item 3. If this statement is filed pursuant to Rules 13d-1(b) or 13d-2(b) or
(c), check whether the person filing is a:
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(a) [ ] Broker or dealer registered under Section 15 of the Act,

(b) [ 1 Bank as defined in Section 3(a) (6) of the Act,

(c) [ ] Insurance Company as defined in Section 3(a) (19) of the
Act,

(d) [ ] Investment Company registered under Section 8 of the

Investment Company Act of 1940,

(e) [ 1 Investment Adviser in accordance with Rule
13d-1(b) (1) (ii) (E),

(f) [ ] Employee Benefit Plan or Endowment Fund in accordance
with 13d-1 (b) (1) (ii) (F),

(9) [ ] Parent Holding Company or control person in accordance
with Rule 13d-1 (b) (1) (ii) (G),

(h) [ ] Savings Association as defined in Section 3(b) of the
Federal Deposit Insurance Act,

(1) [ 1] Church Plan that is excluded from the definition of an
investment company under Section 3(c) (14) of the Investment
Company Act of 1940,

(3) [ ] Group, in accordance with Rule 13d-1(b) (1) (ii) (J).

If this statement is filed pursuant to Rule 13d-1(c), check the box. [X]
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Item 4. Ownership.

The percentages used herein are calculated based upon 108,100,000 shares of
Common Stock issued and outstanding, as of October 27, 2009, as reported in the
Company's quarterly report on Form 10-Q filed on September 30, 2009 with the
Securities and Exchange Commission by the Company.

A. Eton Park Fund, L.P.
(a) Amount beneficially owned: 2,160,000
(b) Percent of class: 2.00%

(c) (1) Sole power to vote or direct the vote: -0-

(ii) Shared power to vote or direct the wvote: 2,160,000
(1iii) Sole power to dispose or direct the disposition: -0-
(iv) Shared power to dispose or direct the disposition:

2,160,000

B. Eton Park Master Fund, Ltd.
(a) Amount beneficially owned: 4,590,000
(b) Percent of class: 4.25%

(c) (1) Sole power to vote or direct the vote: -0-

(ii) Shared power to vote or direct the wvote: 4,590,000
(1iii) Sole power to dispose or direct the disposition: -0-
(iv) Shared power to dispose or direct the disposition:

4,590,000

C. Eton Park Associates, L.P.
(a) Amount beneficially owned: 2,160,000
(b) Percent of class: 2.00%
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(c) (1) Sole power to vote or direct the vote: -0-

(ii) Shared power to vote or direct the vote: 2,160,000
(1iii) Sole power to dispose or direct the disposition: -0-
(iv) Shared power to dispose or direct the disposition:

2,160,000

D. Eton Park Capital Management, L.P.
(a) Amount beneficially owned: 4,590,000
(b) Percent of class: 4.25%

(c) (1) Sole power to vote or direct the vote: -0-

(ii) Shared power to vote or direct the wvote: 4,590,000
(iii) Sole power to dispose or direct the disposition: -0-
(iv) Shared power to dispose or direct the disposition:

4,590,000

E. Eric M. Mindich
(a) Amount beneficially owned: 6,750,000

(b) Percent of class: 6.24%
(c) (1) Sole power to vote or direct the vote: -0-
(ii) Shared power to vote or direct the wvote: 6,750,000
(1iii) Sole power to dispose or direct the disposition: -0-
(iv) Shared power to dispose or direct the disposition:
6,750,000
CUSIP No. 880779103 13G Page 10 of 13 Pages
Item 5. Ownership of Five Percent or Less of a Class.

Not applicable.
Item 6. Ownership of More than Five Percent on Behalf of Another Person.

EP Associates, the general partner of EP Fund, has the power to direct the
affairs of EP Fund including decisions with respect to the disposition of the
proceeds from the sale of the shares of Common Stock held by EP Fund. Eton Park
Associates, L.L.C. serves as the general partner of EP Associates. Mr. Mindich
is managing member of Eton Park Associates, L.L.C. and may, by virtue of his
position as managing member, be deemed to have power to direct the vote and
disposition of the shares of Common Stock held by EP Fund. EP Master Fund is a
client of EP Management. Eton Park Capital Management, L.L.C. serves as the
general partner of EP Management. Mr. Mindich is the managing member of Eton
Park Capital Management, L.L.C. and may, by virtue of his position as managing
member, be deemed to have power to direct the vote and disposition of the shares
of Common Stock held by EP Master Fund. Mr. Mindich disclaims beneficial
ownership of the Common Stock reported herein, other than the portion of such
shares which relates to his individual economic interest in each of EP Fund and
EP Master Fund.

Item 7. Identification and Classification of the Subsidiary Which Acquired
the Security Being Reported on by the Parent Holding Company.

Not applicable.

Item 8. Identification and Classification of Members of the Group.
See Item 2.

Item 9. Notice of Dissolution of Group.

Not applicable.
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Item 10. Certification.
Each of the Reporting Persons hereby makes the following certification:

By signing below I certify that, to the best of my knowledge and belief,
the securities referred to above were not acquired and are not held for the
purpose of or with the effect of changing or influencing the control of the
issuer of the securities and were not acquired and are not held in connection
with or as a participant in any transaction having that purpose or effect.

CUSIP No. 880779103 13G Page 11 of 13 Pages
SIGNATURES

After reasonable inquiry and to the best of our knowledge and belief, the
undersigned certify that the information set forth in this statement is true,
complete and correct.

DATED: December 31, 2009

ERIC M. MINDICH, individually, and as managing
member of: (i) Eton Park Associates, L.L.C., as
general partner of Eton Park Associates, L.P., (a)
for itself and (b) as general partner of Eton Park
Fund, L.P.; and (ii) Eton Park Capital Management,
L.L.C., as general partner of Eton Park Capital
Management, L.P., (a) for itself and (b) as
investment adviser of Eton Park Master Fund, Ltd.

By: /s/ Marcy Engel
Name: Marcy Engel*
Title: Attorney-in-Fact

* Pursuant to a Power of Attorney dated as of August 17, 2007 attached hereto as
Exhibit 2.
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EXHIBIT 1

JOINT ACQUISITION STATEMENT
PURSUANT TO RULE 13d-1 (k)

The wundersigned acknowledge and agree that the foregoing statement on
Schedule 13G, 1is filed on behalf of each of the undersigned and that all
subsequent amendments to this statement on Schedule 13G, shall be filed on
behalf of each of the wundersigned without the necessity of filing additional
joint acquisition statements. The undersigned acknowledge that each shall be
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responsible for the filing of such amendments, and for the completeness and
accuracy of the information concerning him or it contained therein, but shall
not be responsible for the completeness and accuracy of the information
concerning the others, except to the extent that he or it knows or has reason to
believe that such information is inaccurate.

Dated: December 31, 2009

ERIC M. MINDICH, individually, and as managing
member of: (i) Eton Park Associates, L.L.C., as
general partner of Eton Park Associates, L.P., (a)
for itself and (b) as general partner of Eton Park
Fund, L.P.; and (ii) Eton Park Capital Management,
L.L.C., as general partner of Eton Park Capital
Management, L.P., (a) for itself and (b) as
investment adviser of Eton Park Master Fund, Ltd.

By: /s/ Marcy Engel
Name: Marcy Engel*
Title: Attorney-in-Fact

* Pursuant to a Power of Attorney dated as of August 17, 2007 attached hereto as
Exhibit 2.
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EXHIBIT 2

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that I, ERIC M. MINDICH, hereby make, constitute
and appoint MARCY ENGEL, acting individually, as my agent and attorney-in-fact
for the purpose of executing in my name, (a) in my personal capacity or (b) in
my capacity as Managing Member, member of or in other capacities with Eton Park
Capital Management, L.L.C., Eton Park Associates, L.L.C. and each of their
affiliates or entities wunder my control, all documents relating to the
beneficial ownership of securities required to be filed with the United States
Securities and Exchange Commission (the "SEC") pursuant to Section 13(d),
Section 13(g) or Section 16(a) of the Securities Exchange Act of 1934 (the
"Act") .

All past acts of the attorneys-in-fact in furtherance of the foregoing are
hereby ratified and confirmed.

This power of attorney shall be valid from the date hereof until revoked by me.
IN WITNESS WHEREOF, I have executed this instrument as of the 17th day of

August, 2007.

/s/ Eric M. Mindich

10
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Eric M. Mindich

D>(20,980,788) (20,731,428)Total stockholders' equity 25,401,751 26,776,685 Total liabilities and stockholders'
equity $29,407,870 $31,347,069

See accompanying Notes to Financial Statements.

11
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ALLIED HEALTHCARE PRODUCTS, INC.
STATEMENT OF CASH FLOWS

(UNAUDITED)

Cash flows from operating activities:
Net loss

Adjustments to reconcile net loss to net cash provided by operating activities:

Depreciation and amortization

Stock based compensation

Provision for doubtful accounts and sales
returns and allowances

Deferred taxes

Changes in operating assets and liabilities:
Accounts receivable

Inventories

Income tax receivable

Other current assets

Accounts payable

Deferred revenue

Other accrued liabilities

Net cash provided by operating activities

Cash flows from investing activities:
Capital expenditures
Net cash used in investing activities

Cash flows from financing activities:
Purchases of treasury stock
Net cash used in financing activities

Net decrease in cash and cash equivalents
Cash and cash equivalents at beginning of period
Cash and cash equivalents at end of period

See accompanying Notes to Financial Statements.

Nine months ended

March 31,
2013

2012

$(1,158,806) $(268,064 )

991,768
33,232

15,394
(757,361

1,393,485
275,942
46,042
(99,683
(484,071
(114,700
47,799
189,041

(896,816
(896,816

(249,360
(249,360

(957,135
5,284,543

)

)
)

948,245
32,886

13,478
(221,970 )

1,229,442
215,286
95,578
(451,659 )
(56,819 )
(516,150 )
428,347
1,448,600

(1,586,202)
(1,586,202)

(137,602 )
6,512,887

$4,327,408 $6,375,285

12
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ALLIED HEALTHCARE PRODUCTS, INC.
NOTES TO FINANCIAL STATEMENTS

(UNAUDITED)

1. Summary of Significant Accounting and Reporting Policies

Basis of Presentation

The accompanying unaudited financial statements of Allied Healthcare Products, Inc. (the “Company”) have been
prepared in accordance with the instructions for Form 10-Q and do not include all of the information and disclosures
required by accounting principles generally accepted in the United States of America for complete financial
statements. In the opinion of management, all adjustments, consisting only of normal recurring adjustments
considered necessary for a fair presentation, have been included. Operating results for any quarter are not necessarily
indicative of the results for any other quarter or for the full year. These statements should be read in conjunction with
the financial statements and notes to the financial statements thereto included in the Company’s Annual Report on
Form 10-K for the year ended June 30, 2012.

Recently Issued Accounting Pronouncements

We have reviewed accounting pronouncements and interpretations thereof issued by the FASB, AICPA and the SEC
that have effective dates during the periods reported and in future periods. Management does not believe that any of
those pronouncements will have a material impact on the Company’s present or future financial statements.

Fair Value of Financial Instruments

The Company’s financial instruments consist of cash, accounts receivable and accounts payable. The carrying amounts
for cash, accounts receivable and accounts payable approximate their fair value due to the short maturity of these
instruments.

14
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2. Inventories

Inventories are comprised as follows:

March 31, 2013  June 30, 2012

Work-in progress $ 587,266 $654,677
Component parts 7,666,451 7,495,333
Finished goods 2,688,636 3,178,507

Reserve for obsolete and excess inventory (1,217,069 ) (1,327,291 )
$ 9,725,284 $10,001,226

15
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3. Earnings per share

Basic earnings per share are based on the weighted average number of shares of all common stock outstanding during
the period. Diluted earnings per share are based on the sum of the weighted average number of shares of common
stock and common stock equivalents outstanding during the period. The number of basic and diluted shares
outstanding for the three months ended March 31, 2013 and 2012 were 8,029,076 and 8,124,386, respectively. The
number of basic and diluted shares outstanding for the nine months ended March 31, 2013 and 2012 was 8,085,091
and 8,124,386, respectively

4. Commitments and Contingencies

Legal Claims

The Company is subject to various investigations, claims and legal proceedings covering a wide range of matters that
arise in the ordinary course of its business activities. The Company intends to continue to conduct business in such a
manner as to avert any FDA action seeking to interrupt or suspend manufacturing or require any recall or modification
of products.

The Company has recognized the costs and associated liabilities only for those investigations, claims and legal
proceedings for which, in its view, it is probable that liabilities have been incurred and the related amounts are
estimable. Based upon information currently available, management believes that existing accrued liabilities are
sufficient and that it is not reasonably possible at this time that any additional liabilities will result from the resolution
of these matters that would have a material adverse effect on the Company’s results of operations, financial position, or
cash flows.

Stuyvesant Falls Power Litigation. The Company is currently involved in litigation with Niagara Mohawk Power
Corporation d/b/a National Grid (“Niagara”) and other parties, which provides electrical power to the Company’s facility
in Stuyvesant Falls, New York. In fiscal year 2011, Niagara began sending invoices to the Company for electricity
used at the Company’s Stuyvesant Falls plant. The Company maintains in its defense of the lawsuit that it is entitled to
a certain amount of free electricity based on covenants running with the land which have been honored for more than a
century. Niagara’s attempts to collect such invoices were stopped in December 2010 by a temporary restraining order,
although a court has not yet ruled on the merits of all of Niagara’s claims. Among other things, Niagara seeks
approximately $469,000, which it alleges represents the value of electricity provided prior to the commencement of
litigation going back to 2003. The Company has posted a $250,000 bond which Niagara could draw against for
electricity provided and not collected since the December 2010 temporary restraining order in the event Niagara
prevails in its lawsuit. The amount of the bond exceeds the cumulative invoiced electricity charges generated by

16
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Niagara since the issuance of the temporary restraining order. As of March 31, 2013, the Company has not recorded a
provision for this matter as management intends to vigorously defend this litigation and believes it is not probable that
the Company will be required to pay for electricity as Niagara claims. The Company believes, however, that any
liability it may incur should it not prevail in the litigation would not have a material adverse effect on its financial
condition, its result of operations, or its cash flows.

17
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Employment Contract

In March 2007, the Company entered into a three year employment contract with its chief executive officer. The
contract is subject to annual renewals after the initial term. The contract was amended and restated in December 2009
without extending its term. The contract includes termination without cause and change of control provisions, under
which the chief executive officer is entitled to receive specified severance payments generally equal to two times
ending annual salary if the Company terminates his employment without cause or he voluntarily terminates his
employment with “good reason.” “Good Reason” generally includes changes in the scope of his duties or location of
employment but also includes (i) the Company’s written election not to renew the Employment Agreement and (ii)
certain voluntary resignations by the chief executive officer following a “Change of Control” as defined in the
Agreement.

5. Financing

The Company is party to a Loan and Security Agreement, dated November 17, 2009, with Enterprise Bank & Trust

(the “Credit Agreement”) pursuant to which the Company obtained a secured revolving credit facility with borrowing
availability of up to $7,500,000 (the “Credit Facility””). The Company’s obligations under the Credit Facility are secured
by certain assets of the Company pursuant to the terms and subject to the conditions set forth in the Credit Agreement.

The Credit Facility was amended on November 12, 2012 extending the maturity date to November 12, 2013, reducing
the borrowing availability from $7,500,000 to $5,000,000, and removing all financial covenants. The Credit Facility
will be available on a revolving basis until it expires on November 12, 2013, at which time all amounts outstanding
under the Credit Facility will be due and payable. Advances under the Credit Facility will be made pursuant to a
Revolving Credit Note executed by the Company in favor of Enterprise Bank & Trust. Such advances will bear
interest at a rate equal to 3.50% in excess of the 30-day LIBOR rate. Advances may be prepaid in whole or in part
without premium or penalty.

18
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Under the Credit Agreement, advances are generally subject to customary borrowing conditions. The Credit
Agreement also contains covenants with which the Company must comply during the term of the Credit Facility.
Among other things, such covenants restrict the Company’s ability to incur certain additional debt; make specified
restricted payments, dividends and capital expenditures; authorize or issue capital stock; enter into certain transactions
with affiliates; consolidate or merge with or acquire another business; sell certain of its assets or dissolve or wind up
the Company. The Credit Agreement also contains certain events of default that are customary for financings of this
type including, without limitation: the failure to pay principal, interest, fees or other amounts when due; the breach of
specified representations or warranties contained in the loan documents; cross-default with certain other indebtedness
of the Company; the entry of uninsured judgments that are not bonded or stayed; failure to comply with the
observance or performance of specified agreements contained in the loan documents; commencement of bankruptcy
or other insolvency proceedings; and the failure of any of the loan documents entered into in connection with the
Credit Facility to be in full force and effect. After an event of default, and upon the continuation thereof, the principal
amount of all loans made under the Credit Facility would bear interest at a rate per annum equal to 4.00% above the
otherwise applicable interest rate (provided, that the interest rate may not exceed the highest rate permissible under
law), and the lender would have the option to accelerate maturity and payment of the Company’s obligations under the
Credit Facility.

The 30-day LIBOR rate was 0.20% on March 31, 2013.

At March 31, 2013 the Company had no aggregate indebtedness, including capital lease obligations, short-term debt
and long term debt.

6. Baralyme® Agreement

A reconciliation of deferred revenue resulting from the agreement with Abbott Laboratories (“Abbott”), with the
amounts received under the agreement, and amounts recognized as net sales is as follows:

Three Months ended Nine Months ended

March 31, March 31,
2013 2012 2013 2012
Beginning balance $-  $458,800 $114,700 $802,900
Revenue recognized as net sales 0 (172,050 ) (114,700) (516,150)
0 286,750 0 286,750
Less - Current portion of deferred revenue 0 (286,750 ) O (286,750)
$0 $0 $0 $0
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In addition to the provisions of the agreement relating to the withdrawal of the Baralyme® product, Abbott agreed to
pay Allied up to $2,150,000 in product development costs to pursue development of a new carbon dioxide absorption
product for use in connection with inhalation anesthetics that does not contain potassium hydroxide and does not
produce a significant exothermic reaction with currently available inhalation agents. As of March 31, 2013,
$2,150,000 has been received as a result of product development activities.
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7. Share Repurchases

On November 21, 2012 the Company’s Board of Directors approved the purchase of up to 100,000 shares of the
Company’s common stock. This authority terminated on February 19, 2013. Pursuant to this authorization, the
Company repurchased 94,139 shares of stock at an average price of $2.54 for an aggregate total purchase price of
$240,952.

On February 25, 2013 the Company’s Board of Directors authorized the repurchase of up to 100,000 shares of the
Company’s common stock for a period of 90 days. Repurchases may be made in the open market or in privately
negotiated transactions, with the timing and terms of such transaction in the discretion of the Chairman of the Board
unless terminated by the Board, the repurchase authority renews for successive 90 day periods. The repurchase
authority may be terminated by the Board at any time and without notice. Pursuant to this authorization, the Company
repurchased a total of 3,100 shares in the third quarter at an average price of $2.69 per share for an aggregate total
purchase price of $8,408.

8. Demutualization of Product Liability Insurer

The Company’s product liability insurer, Medmarc Insurance Group, demutualized and was acquired by ProAssurance
Corporation on January 1, 2013. As a policyholder of a mutual insurance company, Allied was entitled to receive a
portion of the proceeds received by Medmarc. In January 2013 the Company received a cash payment of
approximately $516,000 as its share of these proceeds. These proceeds are included in Other Income and Expenses.
The Company does not anticipate receiving future proceeds of a material amount.

Item 2. Management’s Discussion and Analysis of Financial Condition and Results of Operations

Medical Device Excise Tax

Under the Health Care Education Reconciliation Act of 2010(the “Act”), beginning on January 1, 2013, a Medical
Device Excise Tax (“MDET”) is imposed on all U.S. sales of certain medical devices. The tax is 2.3% of the selling
price of the taxable product, subject to certain exceptions. The MDET will represent an additional cost burden on the
Company’s operations. The MDET for the three months ended March 31, 2013 was approximately $70,000. The
Company intends to mitigate the effect of the MDET through a combination of anticipated increases in market prices,
by improving operational efficiency, and the increased access to healthcare anticipated by the Act. However, the
Company does not have any assurance that these strategies will be successful in entirely offsetting the cost of the
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Results of Operations

Three months ended March 31, 2013 compared to three months ended March 31, 2012

Allied had net sales of $9.2 million for the three months ended March 31, 2013, down $1.5 million from net sales of
$10.7 million in the prior year same quarter. Domestic sales were down 11.2% while international sales, which
represented 22.1% of third quarter sales, were down 22.5% from the prior year same quarter.

Sales for the three months ended March 31, 2013 and 2012 included $-, and $172,050, respectively, for the
recognition of income from payments resulting from the agreement with Abbott Laboratories to cease the production
and distribution of Baralyme®. Income from the agreement was recognized at $57,350 per month until the expiration
of the agreement in August 2012. Allied continues to sell Carbolime®, a carbon dioxide absorbent with a different
formulation than Baralyme®, as well as Litholyme®, a new premium carbon dioxide absorbent. The Company ceased
the sale of Baralyme® on August 27, 2004.

Orders for the Company’s products for the three months ended March 31, 2013 of $9.1 million were $1.5 million or
14.2% lower than orders for the prior year same quarter of $10.6 million. Domestic orders are down 7.9% over the
prior year same quarter while international orders, which represented 19.2% of third quarter orders, were 33.2% lower
than orders for the prior year same quarter. The decrease in domestic orders includes a decrease in construction market
demand. The Company continues to believe that the purchase of equipment and durable goods and the purchase of
equipment by hospitals and municipalities have been cut to meet budgets and conserve cash due to the slow recovery
of the economy since the recession in 2008. Orders and sales remain below pre-recession levels. The decrease in
international orders reflects fluctuation in international demand and order levels, but the Company does not believe
this decrease indicates a drop in market share.

Gross profit for the three months ended March 31, 2013 was $1.7 million, or 18.5% of net sales, compared to $2.3
million, or 21.5% of net sales, for the three months ended March 31, 2012. The $0.6 million reduction in gross profit
is primarily attributable to the decrease in sales and production. Gross profit, as a percentage of sales, was negatively
impacted by the $172,050 reduction in payments resulting from the Abbott agreement recognized in sales and income.
In addition, lower sales have led to lower utilization of fixed expenses in the Company’s manufacturing operations.
Gross profit for the three months ended March 31, 2013 was also negatively impacted by approximately $70,000 as a
result of the MDET. Under the Act, beginning on January 1, 2013, a MDET is imposed on all U.S. sales of certain
medical devices. The tax is 2.3% of the selling price of the taxable product, subject to certain exceptions.
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Selling, general and administrative expenses for the three months ended March 31, 2013 were $2.6 million unchanged
from the same quarter a year ago. Salaries and benefits were approximately $164,000 higher than in the prior year and
travel expenses were approximately $110,000 higher than in the prior year. These increases have been offset by a
decrease in other expense accounts including a $96,000 decrease in legal expenses, a $31,000 reduction in recruiting
expenses, and an approximately $40,000 decrease in outside engineering consulting charges.

Loss from operations was $960,423 for the three months ended March 31, 2013 compared to loss from operations of
$230,535 for the three months ended March 31, 2012. Other income and expenses for the nine months ended March
31, 2013 include approximately $516,000 of income to the Company as a result of the demutualization of the
Company’s product liability insurer. This income was a one-time event.

Allied had a loss before benefit from income taxes in the third quarter of fiscal 2013 of $450,131 compared to a loss
before benefit from income taxes in the third quarter of fiscal 2012 of $235,140. The Company recorded a tax benefit
of $171,050 for the three months ended March 31, 2013 compared to a tax benefit of $89,353 for the three months
ended March 31, 2012.

Net loss for the third quarter of fiscal 2013 was $279,081 or $0.03 per basic and diluted share compared to net loss of
$145,787 or $0.02 per basic and diluted share for the third quarter of fiscal 2012. Net loss for the 2013 period includes
the one-time payment related to the demutualization of the Company’s product liability insurer. The weighted average
number of common shares outstanding, used in the calculation of basic and diluted earnings per share for the third
quarters of fiscal 2013 and 2012 were 8,029,076 and 8,124,386, respectively.

Nine months ended March 31, 2013 compared to nine months ended March 31, 2012

Allied had net sales of $28.4 million for the nine months ended March 31, 2013, down $4.4 million, or 13.4% from
net sales of $32.8 million in the prior year same period resulting from lower order levels. Domestic sales were down
17.7% from the prior year same period while international sales were up 2.5% from the prior year same period.
International business represented 25.5% of sales for the first nine months of fiscal 2013.

Sales for the nine months ended March 31, 2013 and 2012 included $114,700 and $516,150 respectively for the
recognition of income of payments resulting from the agreement with Abbott Laboratories to cease the production and
distribution of Baralyme®. Income from the agreement was recognized at $57,350 per month until the expiration of
the agreement in August 2012.
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Orders for the Company’s products for the nine months ended March 31, 2013 of $28.0 million were $3.3 million or
10.5% lower than orders for the prior year same period of $31.3 million. Domestic orders are down 11.7% over the
prior year same period while international orders, which represented 24.8% of orders for the first nine months of fiscal
2013, were 6.7% lower than orders for the prior year same period. The decrease in domestic orders includes a decrease
in construction market demand. The decrease in domestic orders is also partially the result of a decrease in
government orders from the prior year. The Company believes the drop in government spending is due to budget
negotiations and constraints. The Company believes this is a fluctuation in government orders generally and does not
represent a decrease in the Company’s market share. The decrease in international orders reflects fluctuation in
international demand and order levels, but the Company does not believe this decrease indicates a drop in market
share.

Gross profit for the nine months ended March 31, 2013 was $5.8 million, or 20.4% of net sales, compared to $7.5
million, or 22.9% of net sales, for the nine months ended March 31, 2012. The decrease in gross profit is primarily the
result of lower sales and production levels, including the decrease in income recognized from the agreement with
Abbott Laboratories, than in the prior year. Lower sales and production levels result in lower utilization of fixed
overhead expenses. Gross profit for the nine months ended March 31, 2013 was also negatively impacted by
approximately $70,000 as a result of the 2.3% MDET imposed on all U.S. sales of certain medical devices. Gross
profit during the first nine months was favorably impacted from the prior year by an approximately $0.4 million
reduction in shipping and other startup cost at its Stuyvesant Falls facility. Gross Profit during the first nine months of
fiscal 2013 was also favorably impacted by approximately $0.2 million in cost reductions for purchased materials and
manufacturing processes at the Company’s St. Louis facility.

Selling, general and administrative expenses for the nine months ended March 31, 2013 were $8.1 million compared
to selling, general and administrative expenses of $7.9 million for the nine months ended March 31, 2012. Salaries
and benefits are approximately $437,000 higher than in the prior year, as a result of less employee turnover and higher
medical benefit payments. In addition travel expense is approximately $220,000 higher related to the Company’s
efforts to increase direct sales contact and efforts. These increases have been partially offset by decreases in other
expense accounts including a $187,000 decrease in legal expenses and a $91,000 decrease in recruiting expenses.

Loss from operations was $2.4 million for the nine months ended March 31, 2013 compared to loss from operations of
$0.4 million for the nine months ended March 31, 2012. Other income and expenses for the nine months ended March
31, 2013 include approximately $516,000 received by the Company as a result of the demutualization of the
Company’s product liability insurer which was a one-time event.

Allied had loss before benefit from income taxes in the first nine months of fiscal 2013 of $1.9 million, compared to
loss before benefit from income taxes in the first nine months of fiscal 2012 of $432,361. The Company recorded a
tax benefit of $710,236 for the nine months ended March 31, 2013 compared to a tax benefit of $164,297 for the nine
months ended March 31, 2012.
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Net loss for the nine months ended March 31, 2013 was $1,158,806 or $0.14 per basic and diluted share compared to
net loss of $268,064 or $0.03 per basic and diluted share for the first nine months of fiscal 2012. Net loss for the 2013
period includes the effect of the one-time payment related to the demutualization of the Company’s product liability
insurer. The weighted average number of common shares outstanding, used in the calculation of basic and diluted
earnings per share for the first nine months of fiscal 2013 and 2012 were 8,085,091 and 8,124,386, respectively.

Liquidity and Capital Resources

The Company believes that available resources, including availability under a credit facility described below, are
sufficient to meet operating requirements in the coming year.

The Company’s working capital was $14.0 million at March 31, 2013 compared to $16.0 million at June 30, 2012. The
decrease in working capital was primarily a result of accounts receivable which decreased by $1.4 million largely due
to a decrease in sales. Accounts receivable as measured in days of sales outstanding (“DSO”) was 36 DSO at March 31,
2013; down from 44 DSO at June 30, 2012. In addition cash and cash equivalents decreased by $1.0 million. At

March 31, 2013 these decreases in working capital were offset by an increase in other current assets of $0.1 million
and a decrease in accounts payable of $0.5 million. The increase in other current assets is a result of prepayment of the
Company’s insurance premiums for the fiscal year.

The Company is party to a Loan and Security Agreement, dated November 17, 2009, with Enterprise Bank & Trust

(the “Credit Agreement”) pursuant to which the Company has a secured revolving credit facility with borrowing
availability of up to $5,000,000 (the “Credit Facility””). The Company’s obligations under the Credit Facility are secured
by certain assets of the Company pursuant to the terms and subject to the conditions set forth in the Credit Agreement.
See Note 5 — Financing to the Company’s unaudited financial statements for more information concerning the Credit
Facility.

Advances under the Credit Facility will be made pursuant to a Revolving Credit Note executed by the Company in
favor of Enterprise Bank & Trust. Such advances will bear interest at a rate equal to the 30-day LIBOR rate plus
3.50%. Advances may be prepaid in whole or in part without premium or penalty. The 30-day LIBOR rate was 0.20%
on March 31, 2013.

At March 31, 2013 the Company had no aggregate indebtedness, including capital lease obligations, short-term debt
and long term debt.
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In the event that economic conditions were to severely worsen for a protracted period of time, we believe that we will
have borrowing capacity under credit facilities that will provide sufficient financial flexibility. The Company would
have options available, including postponing capital expenditures, to ensure liquidity in addition to increased
borrowing.
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Inflation has not had a material effect on the Company’s business or results of operations during the first nine months
of fiscal 2013.

Litigation and Contingencies

The Company becomes, from time to time, a party to personal injury litigation arising out of incidents involving the
use of its products. The Company believes that any potential judgments resulting from these claims over its
self-insured retention will be covered by the Company’s product liability insurance.

Recently Issued Accounting Guidance

The impact and any associated risks related to the Company’s critical accounting policies on business operations are
discussed throughout “Management’s Discussion and Analysis of Financial Condition and Results of Operations,” where
such policies affect the Company’s reported and expected financial results. For a detailed discussion on the application
of these and other accounting policies, see the Company’s Annual Report on Form 10-K for the year ended June 30,
2012.

See Note 1 — Summary of Significant Accounting and Reporting Policies for more information on recent accounting
pronouncements and their impact, if any, on the Company’s financial statements. Management believes there have
been no material changes to our critical accounting policies.

Item 3. Quantitative and Qualitative Disclosure about Market Risk

At March 31, 2013, the Company did not have any debt outstanding. The revolving credit facility bears an interest rate
using the 30-day LIBOR rate as the basis, as defined in the loan agreement, and therefore is subject to additional
expense should there be an increase in market interest rates while borrowing on the revolving credit facility.

The Company had no holdings of derivative financial or commodity instruments at March 31, 2013. The Company
has international sales; however these sales are denominated in U.S. dollars, mitigating foreign exchange rate
fluctuation risk.
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Item 4. Controls and Procedures

Evaluation of Disclosure Controls and Procedures

The Company maintains controls and procedures designed to ensure that information required to be disclosed in the
reports that the Company files or submits under the Securities Exchange Act of 1934 is recorded, processed,
summarized, and reported within the time periods specified in the rules and forms of the Securities and Exchange
Commission and that such information is accumulated and communicated to the Company's management, including
its Chief Executive Officer and Chief Financial Officer, as appropriate, to allow timely decisions regarding required
disclosure. Based upon their evaluation of those controls and procedures performed as of March 31, 2013, the Chief
Executive Officer and Chief Financial Officer of the Company concluded that its disclosure controls and procedures
were effective.

16

31



Edgar Filing: TEREX CORP - Form SC 13G

Changes in internal control over financial reporting

There were no changes in the Company’s internal control over financial reporting during the quarter ended March 31,
2013 that have materially affected, or are reasonably likely to materially affect, the registrant’s internal control over
financial reporting.

Part [I. OTHER INFORMATION

Item 1. Legal Proceedings

Product liability lawsuits are filed against the Company from time to time for various injuries alleged to have resulted
from defects in the manufacture and/or design of the Company’s products. Any such proceedings that are currently
pending are not expected to have a material adverse effect on the Company. The Company maintains comprehensive
general liability insurance coverage which it believes to be adequate for the continued operation of its business,
including coverage of product liability claims.

In addition, from time to time the Company’s products may be subject to product recalls in order to correct design or
manufacturing flaws in such products. The Company intends to continue to conduct business in such a manner as to
avert any FDA action seeking to interrupt or suspend manufacturing or require any recall or modification of products.

However, for these matters, management does not believe, based on currently available information, that the outcomes
of these proceedings will have a material adverse effect on the Company’s financial condition as a whole, though the
outcomes could be material to the Company’s operating results for a particular period, depending, in part, upon the
operating results for such period.

Item 2. Unregistered Sales of Equity Securities and Use of Proceeds

During the quarter ended March 31, 2013 the Company repurchased common stock as follows:
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(c) Total Number of (d) Maximum Number

(a) Total Shares Purchased of Shares that May
Number of (b) Average as Part of Publicly  Yet Be Purchased
shares Price Paid  Announced Plans  Under the Plans

Period Purchased per Share  or Programs or Programs

January 2013

January 1, 2013 through January 31, 2013 - - - -

February 2013

February 1, 2013 through February 28, 2013 3,100 $ 2.69 - 96,900

March 2013

March 1, 2013 through March 31, 2013 - - - -

Total 3,100 $ 2.69 - 96,900

On February 25, 2013 the Company’s Board of Directors authorized the repurchase of up to 100,000 shares of the
Company’s common stock for a period of 90 days. Repurchases may be made in the open market or in privately
negotiated transactions, with the timing and terms of such transaction in the discretion of the Chairman of the Board
unless terminated by the Board, the repurchase authority renews for successive 90 periods. The repurchase authority
may be terminated by the Board at any time and without notice.

Pursuant to this authorization, the Company repurchased a total of 3,100 shares in the third quarter at an average price
of $2.69 per share.

Item 6. Exhibits

(a) Exhibits:

31.1 Certification of Chief Executive Officer (filed herewith)

31.2 Certification of Chief Financial Officer (filed herewith)

32.1 Sarbanes-Oxley Certification of Chief Executive Officer (furnished herewith)*
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32.2 Sarbanes-Oxley Certification of Chief Financial Officer (furnished herewith)*

99.1 Press Release dated May 10, 2013 announcing third quarter earnings*
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Pursuant to Rule 405 of Regulation S-T, the following financial information from the Company’s Quarterly Report
on Form 10-Q for the period ended March 31, 2013, is formatted in XBRL interactive data files: (i) Statement of

101 Operations for the three and nine months ended March 31, 2013 and 2012; (ii) Balance Sheet at March 31, 2013
and June 30, 2012; (ii1) Statement of Cash Flows for the nine months ended March 31, 2013 and 2012; and (iv)
Notes to Financial Statements.**

*Notwithstanding any incorporation of this Quarterly Report on Form 10-Q in any other filing by the Registrant,
Exhibits furnished herewith and designated with an asterisk (*) shall not be deemed incorporated by reference to any
other filing under the Securities Act of 1933 or the Securities Exchange Act of 1934 unless specifically otherwise set
forth therein.

** As provided in Rule 406T of Regulation S-T, this information is furnished and not filed for purposes of Sections 11
and 12 of the Securities Act of 1933 and Section 18 of the Securities Exchange Act of 1934.

19

35



Edgar Filing: TEREX CORP - Form SC 13G

SIGNATURE

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be
signed on its behalf by the undersigned thereunto duly authorized.

ALLIED HEALTHCARE PRODUCTS, INC.
/s/ Daniel C. Dunn

Daniel C. Dunn

Chief Financial Officer

Date: May 10, 2013
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